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September 16, 2013

James L. Welch

Chief Executive Officer
YRC Worldwide, Inc.
10990 Roe Avenue
Overland Park, KS 66211

Re: Newtown Creek Superfund Site, ¥*~gs County and Queens County, New York
Reg»=t for Information Pu==**~nt to the Comprehe~~*-’e Environmental Response,
Compensation, and Liability Act, 42 U.S.C. §8§ 9601-9675

Dear Mr. Welch:

The U.S. Environmental Protection Agency (“EPA”) is charged with responding to the release
and threatened release of hazardous substances, pollutants and contaminants into the
environment and with enforcement responsibilities under the Comprehensive Environmental
Response, Compensation, and Liability Act, as amended (“CERCLA”), 42 U.S.C. §§ 9601-9675
(also known as the “Superfund” law). More information about CERCLA, including a copy of
the Superfund law, may be found at www.epa.gov/superfund.

EPA has documented the release and threatened release of hazardous substances into the
environment at the Newtown Creek Superfund Site (“Site”). The Site includes a body of water
located in Kings County and Queens County in the City of New York and the State of New
York. Newtown Creek is a tidal arm of the New York-New Jersey Harbor Estuary that forms the
northwestern-most border between the New York City boroughs of Brooklyn and Queens. Itisa
tributary of the East River and includes Newtown Creek proper and its five branches (or
tributaries) which are known, respectively, as Dutch Kills, Maspeth Creek, Whale Creek, East
Branch and English Kills, along an approximately 3.8-mile reach. References in this letter to
“Newtown Creek” are meant to include Newtown Creek proper and its tributaries.

In response to the release and threatened release of hazardous substances into the environment at
the Site, EPA has spent public funds and anticipates spending additional public funds. These
actions have been and will be taken by EPA pursuant to CERCLA.

The Site has been listed pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, on the national
priorities list of releases and threatened releases of hazardous substances, based upon the relative
risk or danger to public health or welfare or the environment, for the purpose of taking action
pursuant to CERCLA at such sites. Newtown Creek was listed pursuant to EPA rulemaking by
publication in the Federal Register, on September 29, 2010. A remedial investigation and
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INFORMATION REQUEST

This letter seeks your cooperation in providing information and documents relating to the Site.
We encourage you to give this letter your immediate attention. A complete and truthful response
to the attached Request for Information should be submitted to EPA within 45 days of your
receipt of this letter.

Under Section 104(e) of CERCLA, EPA has broad information gathering authority which allows
the Agency to require persons to provide information or documents relating to the materials
generated, treated, stored, or disposed of at or transported to a facility, the nature or extent of a
release or threatened release of a hazardous substance, pollutant, or contaminant or other waste
materials at or from a facility, and the ability of a person to pay for or perform a cleanup.

While EPA seeks your cooperation in this investigation, your compliance with the enclosed
Request for Information is required by law. When you have prepared your response to the
Request for Information, please sign and have notarized the enclosed “Certification of Answers
to Request for Information,” and return that Certification to EPA along with your response.
Please note that false, fictitious or fraudulent statements or representations may subject you to
civil or criminal penalties under federal law. In addition, Section 104 of CERCLA, 42 U.S.C. §
9604, authorizes EPA to pursue penalties for failure to comply with requests for information.

It is possible that some of the information that EPA is requesting may be considered by you to be
confidential business information. Please be aware that you may not withhold the information
on that basis. If you wish EPA to treat all or part of the information confidentially, you must
advise EPA of that fact by following the procedures described in the Instructions included with
the enclosed Request for Information, including the requirement of supporting your claim of
confidentiality.

Please note that if after submitting your response you obtain additional or different information
concerning the matters addressed by the Request for Information, it is necessary that you
promptly notify EPA.

This Request for Information is not subject to the approval requirements of the Paperwork
Reduction Act of 1980, 44 U.S.C. §§ 3501-3520.

Your response to this Request for Information (in hard copy and pdf) should be sent to:

Michael A. Mintzer
Assistant Regional Counsel
New York/Caribbean Superfund Branch
Office of Regional Counsel
U.S. Environmental Protection Agency, Region II
290 Broadway, 17th Floor
New York, NY 10007-1866
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mintzer.michael@epa.gov

Caroline Kwan
Remedial Project Manager
w York Remediation Branch
'y and Remedial Response Division
amental Protection Agency, Region Il
290 Broadway, 20th Floor
ew York, NY 10007-1866
kwan.caroline(@epa.gov

this Request for Information, or would like to discuss this
Mintzer at (212) 637-3168.

rour prompt response to this info  tion request.

Division

jeneral Counsel and Secretary



DIRECTIONS AND DEFINITONS FOR RESPONDING TO REQUEST FOR INFORMATION

10.

11.

12.

13.

A. Directions

. A complete and separate response should be given for each question.

Please respond to the Requests for Information separately for each of the “Facilities” (see
Definition 9), as though each Facility was the subject of a separate Request for Information.

Identify each answer with the number of the question to which it is addressed.

Please provide one hard copy as well as one pdf copy (on compact disc) of your response
and documents to Mr. Mintzer, and one pdf copy (on compact disc) to Ms. Kwan. Please
see Directions numbered 14 and15, below with respect to any documents that the Company
may assert are entitled to confidential treatment.

For each document produced in response to this Request for Information, indicate on the
document, or in some other clear manner, the question to which it applies.

In preparing your response to each question, consult with all present and former employees
and agents of the Company whom you have reason to believe may be familiar with the
matter to which the question pertains.

In answering each question, identify each individual and any other source of information
(including documents) that was consulted in the preparation of the response to the question.

If you are unable to give a detailed and complete answer, or to provide any of the
information or documents requested, indicate the reason for your inability to do so.

If you have reason to believe that an individual other than one employed by the Company, as
the term is defined below, may be able to provide additional details or documentation in
response to any question, identify that person.

If a document is requested but not available, state the reason for its unavailability. To the
best of your ability, identify the document by author, date, subject matter, number of pages,
and all recipients of the document with their addresses.

If anything is omitted from a document produced in response to this Request for
Information, state the reason for, and the subject matter of, the omission.

Whenever this Request for Information requests the identification of a natural person, or
other entity, the person or entity's full name and present or last known address also should be
provided.

If a response to any question is answered completely by a response to another question, or a
request for a document has been addressed by a separate production, you may cross






B. Definitions

1. As used herein, the term “Newtown Creek” shall refer to Newtown Creek, and shall
include its five branches or tributaries, namely Dutch Kills, Maspeth Creek, Whale
Creek, East Branch and English Kills.

2. As used herein, the term “Site” shall refer to Newtown Creek and any areas that have
been a source of contamination to Newtown Creek, or are places where releases of such
contamination to Newtown Creek have come to be located.

3. As used herein, the term “hazardous substance™ shall have the meaning set forth in
Section 101(14) of CERCLA, 42 U.S.C. § 9601(14). The substances which have been
designated as hazardous substances pursuant to Section 102(a) of CERCLA (which, in
turn, comprise a portion of the substances that fall within the definition of “hazardous
substance” under Section 101(14) of CERCLA) are set forth at 40 CFR Part 302.

4. As used herein, the terms “hazardous waste,” “disposal” and “storage™ shall have the
meanings set forth in Sections 1004(3), (5) and (33) of the Resource Conservation and
Recovery Act (“RCRA”), 42 U.S.C. §§ 6903(3), (5) and (33), respectively.

5. As used herein, the term “industrial waste” shall mean any solid, liquid or sludge or any
mixture thereof which possesses any of the following characteristics:

it contains one or more “hazardous substances” (at any concentration) as defined in
42 U.S.C. § 9601(14);

it is a “hazardous waste” as defined in 42 U.S.C. § 6903(5);

it has a pH less than 2.0 or greater than 12.5;

it reacts violently when mixed with water;

it generates toxic gases when mixed with water;

it easily ignites or explodes;

it is an industrial waste product;

it is an industrial treatment plant sludge or supernatant;

it is an industrial byproduct having some market value;

it is coolant water or blowdown waste from a coolant system;

it is a spent product which could be reused after rehabilitation; or

it is any material which you have reason to believe would be toxic if ingested, inhaled
or placed in contact with your skin.
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6. As used herein, the term “release” shall have the meaning set forth in Section 101(22) of
CERCLA, 42 U.S.C. § 9601(22).

7. As used herein, the term “Company” refers to the addressee YRC Worldwide, Inc. and to
predecessor entities or affiliates including, without limitation, Yellow Freight System,
Inc., Yellow Transportation, Inc., Roadway Express, Inc. and Yellow Roadway Corp. and
to all other predecessors or affiliates (see Definition 8) if such other predecessors or
affiliates owned or conducted business at any of the Facilities (see Definition 9.a.).






a. As used herein, the term “Facility Plan” means one or more diagrams or depictions of
a Facility providing the information requested by the Request for Information.
b. As used herein, the term “MSDS” means Material Safety Data Sheet.

13. All terms not defined herein shall have their ordinary meanings, unless such terms are
defined in CERCLA or RCRA or in their implementing regulations, in which case the
statutory or regulatory definitions apply.
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